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(iii) Coordinate with the civilian per-
sonnel office on benefits, taxes, per-
sonnel ceilings, and maintenance of
records.

[66 FR 36424, July 31, 1991, as amended at 60
FR 2888, Jan. 12, 1995; 60 FR 61599, Nov. 30,
1995; 63 FR 11539, Mar. 9, 1998; 67 FR 61516,
Oct. 1, 2002; 69 FR 55992, Sept. 17, 2004; 76 FR
25566, May 5, 2011]

237.106 Funding and term of service
contracts.

(1) Personal service contracts for ex-
pert or consultant services shall not
exceed 1 year. The nature of the duties
must be—

(i) Temporary (not more than 1 year);
or

(ii) Intermittent (not cumulatively
more than 130 days in 1 year).

(2) The contracting officer may enter
into a contract, exercise an option, or
place an order under a contract for sev-
erable services for a period that begins
in one fiscal year and ends in the next
fiscal year if the period of the contract
awarded, option exercised, or order
placed does not exceed 1 year (10 U.S.C.
2410a).

[64 FR 28110, May 25, 1999]
237.109 Services of
armed forces.

See 237.102-70b for prohibition on con-
tracting for firefighting or security-
guard functions.

[60 FR 61599, Nov. 30, 1995]

quasi-military

237.170 Approval of contracts and task
orders for services.

237.170-1 Scope.

This section—

(a) Implements 10 U.S.C. 2330; and

(b) Applies to services acquired for
DoD, regardless of whether the services
are acquired through—

(1) A DoD contract or task order; or

(2) A contract or task order awarded
by an agency other than DoD.

[68 FR 56564, Oct. 1, 2003]

237.170-2 Approval requirements.

(a) Acquisition of services through a
contract or task order that is not perform-
ance based. (1) For acquisitions at or
below $85.5 million, obtain the approval
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of the official designated by the depart-
ment or agency.

(2) For acquisitions exceeding $85.5
million, obtain the approval of the sen-
ior procurement executive.

(b) Acquisition of services through use
of a contract or task order issued by a
non-DoD agency. Comply with the re-
view, approval, and reporting require-
ments established in accordance with
Subpart 217.78 when acquiring services
through use of a contract or task order
issued by a non-DoD agency.

[70 FR 29643, May 24, 2005, as amended at 71
FR 14104, Mar. 21, 2006; 71 FR 75893, Dec. 19,
2006; 75 FR 45074, Aug. 2, 2010]

237.171 Training for contractor per-
sonnel interacting with detainees.

237.171-1 Scope.

This section prescribes policies to
prevent the abuse of detainees, as re-
quired by Section 1092 of the National
Defense Authorization Act for Fiscal
Year 2005 (Pub. L. 108-375).

[70 FR 52033, Sept. 1, 2005]

237.171-2 Definition.

Combatant commander, detainee, and
personnel interacting with detainees, as
used in this section, are defined in the
clause at 252.237-7019, Training for Con-
tractor Personnel Interacting with De-
tainees.

[71 FR 53048, Sept. 8, 2006]

237.171-3 Policy.

(a) Each DoD contract in which con-
tractor personnel, in the course of
their duties, interact with detainees
shall include a requirement that such
contractor personnel—

(1) Receive Government-provided
training regarding the international
obligations and laws of the United
States applicable to the detention of
personnel, including the Geneva Con-
ventions; and

(2) Provide a copy of the training re-
ceipt document to the contractor.

(b) The combatant commander re-
sponsible for the area where the deten-
tion or interrogation facility is located
will arrange for the training and a
training receipt document to be pro-
vided to contractor personnel. For in-
formation on combatant commander
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237.171-4

geographic areas of responsibility and
point of contact information for each
command, see PGI 237.171-3(b).

[71 FR 53048, Sept. 8, 2006]

237.171-4 Contract clause.

Use the clause at 252.237-7019, Train-
ing for Contractor Personnel Inter-
acting with Detainees, in solicitations
and contracts for the acquisition of
services if—

(a) The clause at 252.225-7040, Con-
tractor Personnel Supporting a Force
Deployed Outside the United States, is
included in the solicitation or con-
tract; or

(b) The services will be performed at
a facility holding detainees, and con-
tractor personnel in the course of their
duties may be expected to interact
with the detainees.

[70 FR 52033, Sept. 1, 2005]

237.172 Service
lance.

Contracts Surveil-

Ensure that quality assurance sur-
veillance plans are prepared in con-
junction with the preparation of the
statement of work or statement of ob-
jectives for solicitations and contracts
for services. These plans should be tai-
lored to address the performance risks
inherent in the specific contract type
and the work effort addressed by the
contract. (See FAR Subpart 46.4.) Re-
tain quality assurance surveillance
plans in the official contract file. See
hittps://sam.dau.mil, Step Four—Require-
ments Definition, for examples of qual-
ity assurance surveillance plans.

[75 FR 22706, Apr. 30, 2010]
237.173 Prohibition on interrogation

of detainees by contractor per-
sonnel.

237.173-1 Scope.

This section prescribes policies that
prohibit interrogation of detainees by
contractor personnel, as required by
section 1038 of the Fiscal Year 2010 Na-
tional Defense Authorization Act (Pub.
L. 111-84).

[75 FR 67633, Nov. 3, 2010]

237.173-2 Definitions.
As used in this subpart—

48 CFR Ch. 2 (10-1-12 Edition)

Detainee means any person captured,
detained, held, or otherwise under the
effective control of DoD personnel
(military or civilian) in connection
with hostilities. This includes, but is
not limited to, enemy prisoners of war,
civilian internees, and retained per-
sonnel. This does not include DoD per-
sonnel or DoD contractor personnel
being held for law enforcement pur-
poses.

Interrogation of detainees means a sSys-
tematic process of formally and offi-
cially questioning a detainee for the
purpose of obtaining reliable informa-
tion to satisfy foreign intelligence col-
lection requirements.

[75 FR 67633, Nov. 3, 2010]

237.173-3 Policy.

(a) No detainee may be interrogated
by contractor personnel.

(b) Contractor personnel with proper
training and security clearances may
be used as linguists, interpreters, re-
port writers, information technology
technicians, and other employees fill-
ing ancillary positions, including as
trainers of and advisors to interroga-
tors, in interrogations of detainees if—

(1) Such personnel are subject to the
same laws, rules, procedures, and poli-
cies (including DoD Instruction 1100.22,
Policy and Procedures for Determining
Workforce Mix (http:/www.dtic.mil/whs/
directives/corres/pdf/110022p.pdf); DoD Di-
rective 2310.01E, The Department of De-
fense Detainee Program (hitp://
www.dtic.mil/whs/directives/corres/pdf/
231001p.pdf); and DoD Directive 3115.09,
DoD Intelligence Interrogations, De-
tainee Debriefings, and Tactical Ques-
tioning (hitp://www.dtic.mil/whs/direc-
tives/corres/pdf/311509p.pdf)); pertaining
to detainee operations and interroga-
tions as those that apply to Govern-
ment personnel in such positions in
such interrogations; and

(2) Appropriately qualified and
trained DoD personnel (military or ci-
vilian) are available to oversee the con-
tractor’s performance and to ensure
that contractor personnel do not per-
form activities that are prohibited
under this section.

[75 FR 67633, Nov. 3, 2010]
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